
Leading local and cross jurisdictional insolvency and 
restructuring professionals will provide you with critical  
practice insights on recent developments as they discuss  
these and other hot button topics: 

• Assessing what contributes to a successful proposal  
or plan

• The judiciary’s analysis of recent BIA and CCAA cases

• Addressing taxation issues in liquidations and restructurings

• Using An to n  Pilla r orders and Ma re v a  injunctions to  
recover assets

• The impact of collective bargaining on restructuring negotiations

• Structuring a cross-border sale of an insolvent business

a n d mu c h  mo re …
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WHO SHOULD ATTEND

• Insolvency and Restructuring Lawyers

• In-House Counsel

• Business and Litigation Lawyers

• Receivers, Trustees, Monitors and Other  
Insolvency Professionals

• Corporate Recovery Managers and Directors

• Credit Risk Managers and Directors

• Work-Out and Special Loans Managers and Directors

• Business Regeneration and Turnaround Specialists

• Special Loans Managers and Directors

• Lenders, Credit Grantors, Venture Capital and Private 
Equity Investors

• Directors and Managers of Energy Contracts

• Energy Procurement Managers

• Senior Executives from the Energy Industry

• Corporate Directors and Officers

Dear Colleague,

Western Canada has seen a tremendous resurgence in insolvency and restructuring activity. Transaction professionals are now forced to 
switch gears, increasingly devoting their efforts to preserving businesses rather than growing them. The global credit crunch, Alberta’s 
energy royalty program, plummeting energy prices and overexpansion of real estate projects have exacerbated this situation.  

Before Canada’s financial health returns, Bill C- 1 2  will likely become law, amending the Ba n k ru ptc y  a n d In s o lv e n c y  Ac t (BIA), the 
Co mpa n ie s ’ Cre dito rs  Arra n g e me n t Ac t (CCAA), and changing the landscape for insolvency and restructuring professionals.

With courts on both sides of the border recognizing jurisdiction of each other’s insolvency laws and systems, practitioners have 
increasing business opportunities and learning challenges in a continent-wide market.

In s ig h t’s  2 n d  We s te r n  Ca n a d a  Ad v a n c e d  F o ru m o n  COMMERCIAL  INSOL V ENCY a n d  REST RUCT URING will provide you with solutions 
to the myriad of problems and issues you are likely encountering as a bankruptcy, insolvency and restructuring professional. We have 
created a program where you can network with your peers, and hear from a distinguished faculty of leading experts who will address 
these and many other hot button topics:

Tom Cumming  
Pa rtn e r  
Go wlin g  L a fl e u r He n de rs o n  L L P

David Mann  
Pa rtn e r  
F ra s e r Miln e r Ca s g ra in  L L P

Sp o n s o rs h ip  Op p o rtu n itie s  
If you are interested in displaying your company’s products or services to high level key decision makers within your target audience, please 
contact Ge n e  Be il at 4 1 6 - 6 4 2 - 6 1 2 9  or Ge n e .Be il@in c is iv e me d ia .c o m

Need additional information? Subscribe to  .
Gain online access to valuable conference papers and reports from any Insight conferences –whether it’s energy, environment, finance, 
legal, or any of the other sectors covered at In s ig h t conferences by subscribing today to . Delegates will receive a set 
of original materials as well as online access to fully searchable conference papers through In s ig h t’s   that will serve as an 
invaluable reference source. To find out more, or to receive a free trial subscription, please go to http://inconference.insightinfo.com

• Enhancing asset values of distressed companies through 
creative restructuring 

• Pros and cons of using CCAA or BIA to liquidate the business  
or run it as a DIP (de bto r in  po s s e s s io n ) going concern

• The impact of the proposed amendments to the BIA and CCAA

• Successful recovery strategies for the energy sector

• Current developments in cross-border proceedings

• Protecting public companies’ boards from liability

• Quickly and effectively detecting, preventing and unraveling 
fraud on creditors 



8:10 | 8:55
Continental Breakfast

8:55 | 9:00
Welcoming Remarks from Insight 

9:00 | 9:10
Welcoming Remarks from the Co-Chairs

Tom Cumming 
Pa rtn e r, Go wlin g  L a fl e u r He n de rs o n  L L P

David Mann
Pa rtn e r, F ra s e r Miln e r Ca s g ra in  L L P

9:10 | 10:15     
The Judiciary’s Outlook on Insolvency and Restructuring 
Litigation: Looking Beyond the 2010 Horizon 

Moderator and Panelist 
Peter Jull, Q.C. 
Pa rtn e r, Go wlin g  L a fl e u r He n de rs o n  L L P

The Honourable Madame Justice Barbara Romaine 
Albe rta  Co u rt o f Qu e e n ’s  Be n c h

The Honourable Madame Justice J.E. Topolniski 
Albe rta  Co u rt o f Qu e e n ’s  Be n c h

The Honourable Mr. Justice David F. Tysoe
Britis h  Co lu mbia  Co u rt o f Appe a l

• What the courts expect from the insolvency bar in counsel’s 
appearances and conduct: the “do’s and don’ts” of litigating 
insolvency cases

• Can and should the courts play a more proactive and interventionist 
role in determining legislative standards and interpretation?

• The judiciary’s analysis of recent CCAA cases
- spotting the trends
- harmonizing inter-provincial and cross border decisions to 
achieve consistency

- forecasting future developments
• Assessing what contributes to a successful proposal or plan
• The impact of Ch a pte r 1 5  of the U.S. Ba n k ru ptc y  Co de  in Canada
• An overview of and analysis of recent Canadian case law of 
importance to insolvency professionals

• Notice periods for initial applications

10:30 | 10:45
Networking Coffee Break

10:45 | 11:30
Legislative Reform in Canada:  A Status Report on 
BIA and CCAA Amendments and Implementation

Kelly Bourassa 
L a wy e r, Bla k e , Ca s s e ls  & Gra y do n  L L P

Lynda M. Colley 
Se n io r Po lic y  An a ly s t
Offi c e  o f th e  Su pe rin te n de n t o f Ba n k ru ptc y
In du s try  Ca n a da

• Updating the status of the BIA and CCAA amendments 
• An overview of the principal amendments and their expected 
impact on insolvency and restructuring practices
- supplier rights
- lender rights
- trustee and receiver obligations

- interim DIP financing and executory contracts
- eligible financial contracts

• An analysis of recent BIA amendments and what they mean for 
pensions

• A status report on the WEPPA (Wa g e  Ea rn e r Pro te c tio n  Pro g ra m Ac t) 
and BIA changes on employees’ super-priorities one year later

11:30 | 1:00 PANEL
Current Developments in Cross-Border Proceedings

Moderator and Panelist 
John McLean 
Pa rtn e r, Go wlin g  L a fl e u r He n de rs o n  L L P (Va n c o u v e r)

Kenneth Lenz 
Pa rtn e r, Be n n e tt J o n e s  L L P

Aaron L. Hammer 
Pa rtn e r, Co o rdin a to r, Ba n k ru ptc y , Co rpo ra te  Re o rg a n iz a tio n  
a n d Cre dito rs ’ Rig h ts  Pra c tic e  Gro u p
F re e bo rn  & Pe te rs  L L P (Ch ic a g o )

Deryck Helkaa 
Vic e  Pre s ide n t
Ern s t & Yo u n g  L L P

David Mann 
Pa rtn e r, F ra s e r Miln e r Ca s g ra in  L L P

• Recognition mechanisms under Ch a pte r 1 5  of the  
U.S. Ba n k ru ptc y  Co de

• Determining whether a recognition order is sufficient or a 
separate cross-border proceeding is required

• Differences between Ch a pte r 1 5  and Ch a pte r 1 1  applications  
of the U.S. Ba n k ru ptc y  Co de

• Harmonizing cross-border concurrent proceedings
• Developing and implementing an effective cross-border team 
strategy in collaborating with local counsel and agents

• Analysing the amendments to the CCAA (the new Part IV)  
and BIA (Part XIII) based on the UNCIT RAL  Model Law on  
Cross-Border Insolvency

• Case studies of significant cross-border plans, proceedings  
and court decisions

• Selecting the proper forum: addressing jurisdictional and conflict 
of law issues

• Cross-border reciprocal enforcement of judgments 
• Structuring a cross-border sale of an insolvent business 

1:00 | 2:00
Networking Luncheon

2:00 | 2:30 KEYNOT E ADDRESS
Economic Forecast Report: Crystal Ball Gazing into 
the Next Decade and Beyond

Todd Hirsch 
Se n io r Ec o n o mis t
Albe rta  T re a s u ry  Bra n c h e s  (Edmo n to n )

2:30 | 3:45
Examining the Trouble Spots and Effective  
Recovery Strategies in Real Estate and Construction 
Project Development

Darren R. Bieganek 
Pa rtn e r, Du n c a n  & Cra ig  L L P (Edmo n to n )

Dean Hutchison 
L a wy e r, Mc Ca rth y  T é tra u lt L L P

MONDAY | SEPTEMBER 14, 2009



Steven J. Weisz 
Pa rtn e r, Re s tru c tu rin g  a n d In s o lv e n c y  Pra c tic e  Gro u p
Bla k e , Ca s s e ls  & Gra y do n  L L P (T o ro n to )

• Examining the life cycle of a construction claim and the impact  
of receivership prior to resolution of the claim

• Protecting subcontractors and employees when the project is  
in receivership

• DIP and forward financing to save the project in receivership
• Rights and obligations of landlord, tenant and subtenant
• Resolving priority and lien claim issues during liquidation
• Mortgage enforcement considerations
• The role of the monitor
• Recommended risk reduction practices in the project 
development pre-construction phase

• Case studies of recent real estate project insolvencies

3:45 | 4:00
Networking Refreshment Break

4:00 | 4:30
Addressing Taxation Issues in Restructurings  
and Liquidations

Greg Lindsey, CA
Pa rtn e r, F e le s k y  F ly n n  L L P

A restructuring in any insolvency may trigger adverse tax 
consequences and potential opportunities. Structuring the 
transactions in order to avoid these consequences or take 
advantage of such opportunities can reap significant benefits 
to the stakeholders.  In this session, a leading tax lawyer and 
chartered accountant will walk you though certain restructuring  
or liquidation scenarios in an insolvency context 

• Se c tio n  8 0  and other relevant provisions of the  
In c o me  T a x  Ac t (Ca n a da )

• Preserving tax pools 
• Distress preferred shares

4:30 | 5:15
Preventing, Detecting and Unraveling Fraud in 
Insolvency Proceedings and Transactions

Gina Campbell 
Se n io r Ma n a g e r
De lo itte  a n d T o u c h e  L L P

Matthew Lindsay
Ma n a g in g  Pa rtn e r
F ra s e r Miln e r Ca s g ra in  L L P

• Spotting the warning signs for fraud-tainted dealings  
and transactions

• Chasing the rogue and tracing assets: cross-border issues
• Working with law enforcement and criminal lawyers as an 
effective team

• What insolvency and restructuring professionals need to know 
about computer forensics in fraud detection

• Getting financial institutions’ cooperation for obtaining banking 
records and statements

• Using An to n  Pilla r orders, Ma re v a  injunctions and other 
interlocutory, equitable and self-help remedies to recover assets 
“going out the back door”

• Setting aside fraudulent transactions and preferences
• Recent case studies and court decisions 

5:15
Conference Adjourns

8:15 | 8:50
Continental Breakfast

8:50 | 9:00
Co-Chairs’ Opening Remarks

9:00 | 10:00
Employee Entitlements, Pension Funding, Liabilities 
and Other Priority Issues

Victor Kroeger 
Pa rtn e r a n d Se n io r Vic e  Pre s ide n t
De lo itte  a n d T o u c h e  L L P

Ken Rosenberg 
Pa rtn e r, Pa lia re  Ro la n d Ro s e n be rg  Ro th s te in  (T o ro n to ) L L P

• Court-ordered, equitable, debt and contractual subordination
• How will legislative reform change the treatment of successor 
employer obligations post the Supreme Court of Canada decision 
in T CT  L o g is tic s  and pension priority entitlement?

• Indemnification protection of the receiver and bankruptcy trustee 
from employee entitlements and pension claims

• Funding pensions during insolvency
• The role of pension funds in restructurings
• The impact of collective bargaining on restructuring negotiations
• Case law update and latest developments on priority issues 
involving crown claims, deemed trusts, eligible financial contracts, 
unpaid suppliers and PPSA purchase money security interests

• Super priority claims issues arising in DIP financing
• Best practices in negotiating and drafting postponement and 
subordination agreements

10:00 | 10:15
Networking Coffee Break

10:15 | 11:00
Responding to the Challenges in the Energy  
and Oil and Gas Sectors

Tom Cumming 
Pa rtn e r, Go wlin g  L a fl e u r He n de rs o n  L L P

Chris Simard 
Pa rtn e r, Be n n e tt J o n e s  L L P

• Assessing the impact of Alberta royalty schemes and federal 
government taxation of royalty/energy trusts

• Successful survival strategies for junior producers in the current 
credit crisis environment

• Examining cross-border takeover opportunities
• Counter-party credit issues in energy contracts
• Reinvestment and future drilling issues
• Case studies of recent restructurings in the oil, gas and  
energy sectors in the aftermath

11:00 | 11:45
Exploiting Opportunities in Distressed  
Company Transactions

Nicholas Brearton 
Pa rtn e r
KPMG (T o ro n to )

Aaron Singer 
Pa rtn e r, Cla rk  Wils o n  L L P (Va n c o u v e r)

• Strategies to maximize asset values during distressed company 
restructuring or positioning for M&A

TUESDAY | SEPTEMBER 15, 2009


